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 Senate Bill 212 FR3I-26F> ;
MoRE. RevrracTVE

1. Adda Section in 134.74 1o read:

“Nothing in this statute shall be construed to prevept or limit, in any way, a
provider of Internet access service from adopting alpolicy regarding commercial
or other electronic mail, including a policy of declining to transmit certain types
of electronic mail messages, and from enforcing such policy throngh technical
means, through contract, or pursuant to any remedy available under any othet
provision of law” -

- ISPz all use and have the ability to enforce an Aceeptable Use Policy (AUP)
that contractually limits certain uses of the network, including spam, We are
at the front lines of the spam battle, and we use these contractual terms to give
ourselves the flexibility to quickly terminate the accounts of spammers. There
is always danger in anti-spam legislation if they can be read to provide the
EXCLUSIVE legal remedy for blocking spam. In other words, you don’t
want to create a "safe harhot” because someane interprets that statute to read
“as long as you do the following things (keep the spam to one page, send after
9 PM, etc.), your email is not sparn and ISPs are required to carry it.” If that
happens, spammers will undoubtedly find loopholes and we will be limited in
our ability to shut them down, which could lead to the opposite result than
what the bill intends (i.e. more spam, not less). The statute should be exploit
that it doesn't preempt our ability to enforce our AUP. We hope the
committee would be receptive to not hindering cur ability to continue our
vigorous fight against spam. (See WorldCom AUP
hitp:/forww wu. net/us/support/usepolicy/)

2 Add language in Section 134.74 (3) after the word “solicitor” (P, 2, lige 14) as follows:

“as least 30 days in advance,”

»  This change reflects that it takes some time for ug to note the change on the
customer’s record and to remove the person’s name from any lead lists that
maay have been created for upcoming email distribution.
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SENATE AMENDMENT,

TO 2001 SENATE BILL 212

/

At the locations indicated, amend the bill as follows:

1. Page 2, line 19: after “users.” insert “Nothing in this section shail be
construed to prohibit a provider of Internet access service from adopting anci
implementing a policy, or entering into and enforcing a contract, under which the
provider may decline to transmit any electronic mail solicitation that violates that .

policy or contract.”.

v 2. Page 2, line 14: after “mail” insert “, at least 30 days before the solicitor

makes the solicitation,”.

(END)
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This draft provides that the prohibitions under Senate Bill 212 are not intended to
limit the authority of the provider of Internet access service to decline to transmit
certain electronic mail solicitations. The draft does not contain a definition of “Internet
access service]j Because that term could be broadly construed, you may wish to
consider defining the term to better specify the scope of that authority. -

If you have any questions concerning this draft, please feel free to contact me.

Robin N. Kite
Legislative Attorney
Phone: (608) 2667291

E-mail: robin kite@legis.state.wi.us
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September 20, 2001

This draft provides that the prohibitions under Senate Bill 212 are not intended to
limit the authority of the provider of Internet access service to decline to transmit
certain electronic mail solicitations. The draft does not contain a definition of “Internet
access service.” Because that term could be broadly construed, you may wish to
consider defining the term to better specify the scope of that authority.

If you have any questions concerning this draft, please feel free to contact me.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin kite@legis.state.wi.us
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SENATE AMENDMENT ,

TO 2001 SENATE BILL 212

1 At the locations indicated, amend the bill as follows:
2 1‘. Page 2, line 14: after “mail” insert “; at least 30 days before the solicitor
3 makes the solicitation,”. ' C WW‘ ,.,caqi’mtu%;
4 2. Page 2, lin '19‘: after “users,” insert; “Nothing in this section shall be
5 it a provider of Internet éccess service from adopting and

. 8 “implementing afpolicy, or entering into and enforcing a{contract, under which the
q ~ provider may decline to transmit any electronic mail' solicitation that violates that -
8 policy or contract.”.
9 (END)
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